
LGA Executive 
24 October 2013

Item 3

Law Commission’s Programme of Law Reform: Consultation Response

Purpose of Report

For information. 

Summary

The LGA intends to submit a response to the Law Commission’s consultation on new areas for 
legislative reform which will argue for greater simplification and a rolling programme of 
consolidation to address the vast swathes of local government law currently on the statute books.  

Recommendation

That the Executive endorses the proposed submission to the Law Commission on areas 
of legislative reform.

Action

Officers to note and action any comments of the Executive and submit the response to 
the Law Commission on or before the 31 October 2013 deadline. 
 

Contact officers:  Thelma Stober/ Jamie McKie 

Position: LGA Legal Team

Phone no: 0207 664 3246/ 0207 664 3201

E-mail: Thelma.Stober@local.gov.uk / Jamie.McKie@local.gov.uk

mailto:Thelma.Stober@local.gov.uk
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Background 

1. The Law Commission is an independent body established by statute that runs programmes of 
law reform with the aim of making the law fair, simple, clear and cost-effective. 

2. On 5 June 2013, following the launch of the Law Commission’s consultation on the 12 
Programme of Law Reform, the LGA’s Chief Executive received two consultation documents 
direct from the Commission.

3. The Commission’s consultations cover:

3.1. Suggested projects.  A number of potential, specified, law reform projects upon which the 
Commission would welcome our views together with a questionnaire; and

3.2. Consultation on new areas of law that they should address in their next programme of 
reform (an open consultation). The document invited comment on where we think the 
law is failing to work properly, what is wrong and what practical problems arise.

Issues 

4. Following liaison with officers across the LGA, as well as with the WLGA and Lawyers in 
Local Government, it was decided that a submission should be made in response to the open 
consultation (paragraph 3.2, above). The submission would propose a rolling programme of 
reform and consolidation of key areas of local government law. 

5. The primary focus of the submission is to highlight the volume of complex local government 
legislation and to propose appropriate streamlining. To set the problem in context, in a 
statement made on 30 June 2011, the (then) Minister for Decentralisation, Greg Clark MP, 
stated that there were "at least 1,293 duties imposed on each local authority". These duties 
are laid down in layer upon layer of primary and secondary legislation, the numbers of which 
have grown significantly over time. The wide array of local government law means that, in 
practice, local authorities can face substantial costs and delays associated with adhering to 
the various duties and responsibilities to which they are subject in the exercise of their 
functions. 

6. Perhaps most importantly, the vast swathes of legislation act as a direct barrier to the key role 
local authorities can play in driving economic growth, rejuvenating democracy and delivering 
financial sustainability. It also blunts their ability to harness the power and opportunities for 
innovation flowing from the ‘localist’ approach heralded by the Localism Act 2011, in particular 
the General Power of Competence.  Consolidation and simplification of relevant legislation 
would also, potentially, help to establish a statutory foundation for the realisation of key 
aspects of the LGA’s future vision for the relationship between local and central Government. 

7. The consultation aims to focus not solely on the substance of the law, but on the sheer 
number of separate local government related laws currently in place. It proposes both reform 
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and consolidation to simplify the legislative landscape. In so doing, it would help to make the 
activities of authorities more easily understood from all perspectives and therefore transparent 
and accountable to the public. 

8. Specific areas of local government law are illustrated as examples of difficulties with the 
current position and these are considered to benefit most notably from consolidation and 
reform. Thus, particular examples and case studies are cited, such as Planning and 
Licensing, where the sheer number of statutes and regulations - and the complicated regimes 
they have brought into place - cause practical difficulties for those subject to them. 

9. Lastly, to illustrate the scale of the problem, a comprehensive list of relevant local government 
legislation was drawn up to be appended to the draft consultation response. This draws 
heavily on recent research completed by the Political and Constitutional Reform Committee 
and is supplemented with our own research findings. 

Response 

10. The response will focus on the simplification and consolidation of local government law 
generally, focusing on specific areas considered ripe for attention. In order to reflect the 
needs and requirements of the LGA’s members, it is framed within the context of the key 
Rewiring principles relevant to those problematic areas identified, namely: 

10.1. Rejuvenating Democracy;

10.2. Economic Growth; and

10.3. Financial Sustainability.

11. Specific examples of practical difficulties caused by the current law being complex, 
voluminous and potentially confusing cut across all three themes. Reform and consolidation 
of those areas is considered to contribute towards reinforcing these aspirations and helping to 
deliver desired outcomes as elucidated in Rewiring.  

Senior Management Team

12. A detailed version of this report was considered and approved by the LGA’s Senior 
Management Team on 16 October 2013.

Financial and Risk Implications

13. There are no financial and or risk implications for the LGA resulting from the work associated 
with the submission.

Legal Implications

14. As the recognised body representing Local Authorities, it is within the constitutional purpose 
of the LGA to make recommendations for new areas of law affecting Local Authorities for the 
Commission to review in its next programme.


